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U.S. Department of Justice 



Image Not 
Available 



United States Attorney 



District of Columbia 



Judiciary Center 
555 Fourth Si. N.W. 
Washington, D.C. 2000 J 

June 14, 2006 



Robert C. Bonsib, Esq. 
6411 Ivy Lane, Suite 116 
Greenbelt, MD 20770 



Re: Dra phet D. Moody 



ou-ro 



FILED 

JUN 1 6 2006 

NANCY MAYER WHITTINGT0N, CLERK 
US. DISTRICT COURT 



Dear Ms. Bonsib: 



This letter sets forth the full and complete plea offer to your client, Ms. Moody. This offer 
is binding only upon the Criminal Division of the United States Attorney's Office for the District of 
Columbia. To accept this offer, kindly have your client execute the last pagi; and send u via 
facsimiletransmissiontomyattentionat(202)307-2304. Uponreceipt, the executed letter will itself 
become the plea agreement. The terms of the offer are as follows: 



wi, 



1. Charges : Ms. Moody agrees to waive Indictment and to plead guil 
information charging a violation of Title 18, United States Code, 371, Conspi 
Income Tax Returns. It is understood that the guilty plea will be based on a " 
guilt to the offense charged to be made before the Court by Ms. Moody and 
accordance with Rule 1 1 of the Federal Rules of Criminal Procedure. Ms. Moddy 
attached "Statement of the Offense" fairly and accurately describes Ms. Mo^dy 
involvement in the conspiracy. It is anticipated that during the Rule 1 1 plea hearin 
adopt and sign the Statement of the Offense as a written proffer of evidence. 



y to a one-count 

acy to File False 
fadtual admission of 

ill be entered in 
agrees that the 
's actions and 

, Ms. Moody will 



2. Potential penalties, assessments, and restitution : Ms. Moody understands that the 
maximum sentence that can be imposed is five years imprisonment, a fine of $250,000.00 or a fine 
of twice the pecuniary gain or loss pursuant to 1 8 U.S.C. § 357 1 (d), a $ 1 00 special assessment, a 3- 
year term of supervised release, an order of restitution, and an obligation to pay any applicable 
interest or penalties on fines orrestitution not timely made. Notwithstanding the maximum sentence. 
Ms. Moody understands that the sentence to be imposed in this case will be determined by the court, 
guided by the factors enumerated in 18 U.S.C. § 3553(a), including a consideratio i of the guidelines 
and policies promulgated by the United States Sentencing Commission, Guidelines Manual (2002 
ed.) (hereinafter "Sentencing Guidelines"). Ms. Moody understands that this sentence, including the 
applicable sentencing guideline range, will be determined solely by the Court ar.d the government 
cannot and does not make any promises, representations or predictions regarding what sentence the 
Court will impose. Ms. Moody further understands that if the Court imposes a set tence greater than 
that provided in the Sentencing Guidelines range as determined by the Court, or wiich is in any other 
way unsatisfactory to her, she cannot withdraw her guilty plea. This does not, hjowever, limit Ms 
Moody's right to appeal an unlawful sentence. 
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_ Federal Sentencing Guidelines; Based on the facts currently known tc the government, 



the parties agree to the following calculation of the applicable, advisory Sentencing 



Guideline factors 



in this case: 



Guideline Number Description 



Leve 



2T 1.4(a)(1) 

& 

2T4.1(F) 
Tax Table 



Conspiracy to file fraudulent or 
false income tax returns. 
With an agreed upon tax loss 
of more than $80,000.00, that is 
$192,293.00. 



16 (base) 



2T 1.4(b)(1)(b) 



3El.l(a) 
3El.l(b)(l)&(2) 



Defendant was in the business of 
preparing tax returns 

Acceptance of Responsibility 

Timely disclosure of involvement 
in offense and of intent to enter 
guilty plea 

Adjusted Offense Level 
TOTAL 



-2 



-1 



15 



15 



Your client and this Office agree that the Court will not be bound by this calculation and that 
the sentence imposed in this case will be determined by the Court, guided by the factors enumerated 
in 18 U S C 6 3553(a), including a consideration of the guidelines and policies promulgated by the 
Unites States Sentencing Commission, Guidelines Manual (2002 ed.), as well as a considerate of 
the applicable offense level, above, in determining what would be a reasonable sentence int his case. 
Furthermore, both parties reserve the right to allocute for departures from the guideline range. In 
the event that this plea offer is either not accepted or is accepted and subsequently withdrawn the 
parties will not be bound by the proposed interpretations of applicable Sentencing Guidelines 
provisions contained herein. 

4 Financial Arrangements : Ms. Moody agrees that prior to or at the tim 
she will deliver to the Clerk's Office, United States District Court, a certified - 
of $100 00, to cover the special assessment, as required in Title 18, United 
3013 Ms.' Moody also agrees to provide a full and complete accounting o 
tangible, held by her or in any other name for her benefit, and, to that end, to «"h 
500 (Financial Statement of Debtor). 



e of the sentencing, 

c leek in the amount 

Stlates Code, Section 

all assets, real or 
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5. Cooperation : Ms. Moody agrees to cooperate completely, candidly, 
the investigation by this Office, the Internal Revenue Service, and the District o r 
of Tax and Revenue. Specifically, Ms. Moody agrees: 

a. to provide complete, truthful, and candid disclosure of information 
writings, tangible objects or other requested materials of any kind or description ' 
relate directly or indirectly to the subject of this investigation; 



tiat 



b. to answer completely, truthfully, and candidly all questions put tp her by attorneys 
and law enforcement officials during the course of this investigation; 



c. to make herself available for interviews by attorneys and by 
officers of the government upon request and reasonable notice; 



d. not to attempt to protect any person or entity through fal 
omission, nor falsely to implicate any person or entity; 

e. not to disclose the fact of or details regarding her coop 
enforcement to any person or entity; 



se information or 



f. to comply with any and all reasonable requests from federal g< 
with respect to the specific assistance that she shall provide; 

g. to answer, at trial, before the grand jury, or at any hearing 
investigation, all questions put to her by the Court or by the attorney for any 
truthfully, and candidly; 



6. Waiver of Venue : Ms. Moody agrees that in exchange for the 
knowingly, intelligently, and voluntarily waives venue for this charge in the 
Ms. Moody agrees to proceed in the District of Columbia on the sole counlt 
Information filed as part of this plea agreement. 



7. Government Concessions : In exchange for her guilty plea, the government agrees not 
to oppose a sentence at the bottom of the applicable sentencing range, agrees lot to oppose Ms. 
Moody's release pending sentencing, agrees not to oppose 3-level adjustment for acceptance of 
responsibility and for timely notification of intent to plead guilty pursuant to U.S S.G. § 3E 1 . 1 (a) & 
(b), and agrees not to oppose Ms. Moody voluntary surrender to commence serving any sentence 
which is imposed, provided that Ms. Moody continues to show her acceptance o 'responsibility by: 
(a) cooperating with the presentence report writer (including answering all material questions 
truthfully and providing all financial information requested); (b) cooperating fully and truthfully 
with the court in any proceeding arising from this matter; (c) complying with the other provisions 
of this agreement; and (d) abiding by the conditions set for her release by the Court. Also, subject 
to other paragraphs in this agreement, the United States will not bring any additional criminal 



and truthfully in 
Columbia Office 



and all records, 
she has which 



law enforcement 



sration with law 



ovenment authorities 



arising out of this 
party completely, 



concessions herein, she 

District of Maryland. 

of the Criminal 
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chartres asainst Ms. Moody in the Unitfed States District Court in the District of Columbia or ,n the 
£X of the District of Columbia for the offenses outlined in the Statement of Offense. 
Kl „ot to prosecute Ms. Moody does not extend to federal or local ernes of violence 
™ e™Trdefined in 18 U.S.C. §16 and D.C. § 23-1331(4). It is understood thai .he United 
si a'es hiTo evfdence, as of the date of this agreement, of any crimes of violence invohmg Ms 
Moody. 



prov 



8 n, M v,,-.,.r,> Committee : At the time of Ms. Moody sentencing, the 
advise the sentencing judge and the probation office of the full nature extent 
cooperation provided by Ms. Moody to the United States. In addition, before ««.t 
States will inform the Departure Committee of the United States Attorney s 
of Columbia of the full nature, extent and value of the cooperation provided by 
United States. If the Departure Committee determines that Ms. Moody has P r 
assistance in the investigation or prosecution of another person or entity that 
offense, then this Office will file a motion pursuant to § 5K1 . 1 of the sentencin 
Moody understands that the determination of whether she has provided s"W 
within the sole discretion of the United States Attorney for the District of 
further understands that the failure of this Office to file a "substantial ass 1S tance 
is not a ground for her to move to withdraw her plea of guilty in this case. 



United States will 

, and value of the 

ncing, the United 

Office for the District 

Ms. Moody to the 

ided substantial 

hlas committed any 

I guidelines. Ms. 

substantial assistance" is 

Columbia. Ms. Moody 

" departure motion 



9 rnnrt is not bound : Ms. Moody understands that the Court is not 
any recommendation of the government at the time of sentencing and that 
regarding her bond status or detention will be made by the Court at the time so 
The Court's decision in these regards are not grounds for withdrawal from this 



obligated to follow 
the final decision 

f her plea of guilty, 
agreement. 



10 p^rv.tinn of Allocution: The United States reserves allocution 
other things, the right: to inform the presentence report writer of any relevant 
factual inaccuracies in the presentence report and to contest any matters not prov 
agreement; to set forth at sentencing and at any proceedings before the Bureau 
evidence with respect to all of Ms. Moody's criminal activities, subject to th 
following paragraph. 



th; 



1 1 The United States and Ms. Moody hereby agree that since Ms. 
cooperate with the United States, information provided by Ms. Moody shall not 
except as follows (see U.S.S.G. § IB 1.8): 

a. information that was known to the United States prior to the date this 
agreed to by Ms. Moody; 



b in a prosecution for perjury or giving a false statement pursuant to 
statements made by Ms. Moody as part of her cooperation may be used directly « 
her; and 



including, among 

facts; to dispute 

ided for in this plea 

of Prisons all of its 

provisions of the 



Mbody has agreed to 
be held against her, 



3lea agreement was 



this agreement and 
ahd indirectly against 
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c if there is a breach of this agreement by Ms. Moody, as determined 
of this agreement In the event of such a breach, the United States reta.ns the 
tZZl pZded by Ms. Moody to impeach her at any subsequent proceeds 



under the provisions 
right to use any 



n . ,f in dris p.ea agreed One Gove = h« agreed to _ d or reto h™ 

sentencing judge's ultimate decision on such issues. 

n Breach oi^reement: If Ms. Moody fails to make a complete, tnthful and candid 

conducting this invesugatton, or to the Court ""'""^ht to characterize such conduct as a breach 
,„ withdraw .he plea, .he ™^*%^££^Lo*, should commit 
of this plea agreement. If during this investigation H t or 0DStrucl justice, the 

penury, knowingly give •W^SEI "n, teJent Zlded b y ,w. !„ the even 

"ff S !2C."«»tte" Us obhgations under the agreement andmay take 
ofabreach,(a)theumteaMaieswiuucu^v J. or ,,uvii» renditions of Ms Moodv release 

whatever position it believes appropria* as to to^^^x** hat would form 
(forexample,shouldyourclientco^^^^^^ . |cs ot 

the basis for an increase in your client s offense level or ■ jusu y J £ proceeding, 

which include but are not limited to, obstruction of jus i^ ^^ to to T^r Lent Vt.. the 
criminal conduct while pending sentencing ^^^^^ an increase in the 
probation officer or Court- the ^^^^^X^^iH net have the right to 
offense level based on that P ost "^ em ^^^ prosecution for any other 

withdraw the guilty plea; (c) Ms. Moody shall be fully ^f^™ 1 ^ and obstructio n of 

JUS ; ^lo M ^3£T«Sof *e information or materials provided bv her pursuant to th.s 
Z^^T^uZy waives any right to claim that evidence presented m such 
prosecution is tainted by virtue of the statements she has made. 

ven materially false, 

^reement or whether 

.and if the United 

requests, the matter 

riate proceeding 

ich time the United 

dvidence. 



14 In the event of a dispute as to whether Ms. Moody has knowingly gi 
incomp eteo^eadinginfo,^ 

Ms. Moody has knowingly committed any other matena brea h of lus agn* 
States wants to exercise its rights under this agreement, and if Ms. Moody so 
!taH b^bmuled to ft. Court and shall be de.enrtined by the Court m an ap, 
a, whkh Ms Moody's disclosures mi documents shall be admtsstble and a. 
SSaU have .he burden to establish .he same by a preponderance of the 



a? 



reement 



approp 



wi 



15 Presence of Counsel: At all briefing and interviewing 
investigators and/or attorneys for the government, Ms. Moody shall be entit 
advice, and assistance of counsel, unless waived. 



conducted by 
led to the presence, 



sessions 
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16 its AO's Criminal nivki ™ and DO T Tav Division Bound: Ms. Moody understands 



that this agreement is binding only upon the Criminal Division of the United States Attorney s O ff.ce 
for the District of Columbia and the Tax Division of the U.S. Department of Justice. This agreement 
does not bind the Civil Division of this Office, any other United States Attorney', Office, nor does 
it bind any other state, local, or federal prosecutor. It also does not bar or compromise any civil, tax, 
or administrative claim pending or that may be made against Ms. Moody. 

17 Waiver of Appeal : Ms. Moody isaware that federal law, specifically 1 8 U.S.C. § 3742 
affords her the right to appeal her sentence. The defendant is aware that the parties' calculation , of 
the sentencing range under the Sentencing Guidelines is not a promise of the sentence to be . mposed 
on her and is not binding on the Judge. Knowing that, Ms. Moody waives the -^ - »«««• 

• 4 j a 1 ft 1 I IT 1 a V H. / /t 1 i 



right to appeal her 



sentence orthemanner in which it was determined pursuant .to 1 8 U.S.C. § 3742, except to the extent 



han the statutory 
ne range pursuant 
make a collateral 



that (a) the Court sentences Ms. Moody to a period of imprisonment longer 

maximum or (b) the Court departs upward from the applicable Sentencing Guidel 

to the provisions of U.S.S.G. §§ 5K2. Further, defendant reserves her right to 

attack upon her sentence pursuant to 28 U.S.C. § 2255 if new and currently unavailable information 

becomes known to her. In agreeing to this waiver, Ms. Moody is aware that her sentence has not ye 

been determined by the Judge. Realizing the uncertainty in estimating what sentence the Judge w 1 1 

ultimately impose, Ms. Moody knowingly and willingly waives her right to appe al the sentence to 

the extended above, in exchange for the concessions made by the US AO m t as agreem n ^ 

Tn re Sealed Case. 283 F.3d 349, 355 (D.C. Cir.), petition for cert, filed (Jun. 2|7, 2002) (No. 02- 

5044).] 



nei 



18 Com plete Agreement : No other agreements, promises, 
representations have been made by the parties or their counsel than those contai- 
ner will any such agreements, promises, understandings, or representation 
committed to writing and signed by Ms. Moody, Ms. Moody's counsel and - 
States Attorney for the District of Columbia. 



Understandings or 
in writing herein, 

s be made unless 
Assistant United 



■■■'H p 
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« 



. » 



If the foregoing terms and conditions are satisfactory, Ms. Moody may . 
by signing the agreement in the space indicated below and returning the original 
been signed by Ms. Moody and her counsel. 

Sincerely yours, 



indicate her assent 
o me once it has 



yQg a ifa- (- • wt^' kdjffl 




iNNETH L. WAINSTEIN 
UNITED STATES ATTORNE' 



teERRI L/SCHORNSTE1N 

Assistant United States Attorney 



I have read this plea agreement and have discussed it with my attorney 
Esquire I folly understand this agreement and agree to it without reservation. I 
2 of my o Jfree will, intending to be legally bound. No threats have been rr 
runder foe influence of anything that could impede my ability to understand th J 
am p easing guilty because I am in fact guilty of the offense(s) identified in P a 



I reaffirm that absolutely no promises, agreements, understandings or 
made or entered into in connection with my decision to plead , guilty except ^those 
agreement. I am satisfied with the legal services provided by my attorney in c 
plea agreement and matters related to it. 



Date:_M^/G^ 





Robert C. Bonsib. 
io this voluntarily 
ade to me nor am 

agreement fully. 

graph one. 



is 



pzra 



cohditions have been 

set forth in this plea 

connection with this 




Draphetl/D. Moody 
Defendant 

T have read each of the pages constituting this plea agreement, reviewed t Item with my client 
forth in this agreement. 



Date: 



J±kk 




tobert C. Bonsib, Esquire 
'Attorney for the Defendant 



